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Court of Appeals of the District of Columbia. 


No. 4283. 

Harry E. Trenerry, Appellant, 

vs. 

Omar II. F ravel. 


a Supreme Court of the District of Columbia 

At Law. 

No. 66157. 

Omar H. Fravel, Plaintiff, 
vs. 

Harry E. Trenerry, Defendant. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 

1 Declaration. 

Filed November 19, 1921. 

In the Supreme Court of the District of Columbia. 


At Law. 

No. 66157. 

Omar H. Fravel, Plaintiff, 
vs. 

Harry E. Trenerry, Defendant 

The plaintiff Omar II. Fravel, sues the defendant Harry E. 
Trenerry for that heretofore to wit. the 24th day of December A. 

1—4283a 
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D. 1898, the said plaintiff was lawfully united in marriage to one 
Bessie C. Fravel and that the said Bessie C. Fravel then and 
there became and was. and has since continued to be, the lawful 
wife of the said plaintiff, Omar II. Fravel, and as such lived happily 
and peacefully together as husband and wife until the wrongful 
acts of the said defendant Harry K. Trenerry, herein alleged. 

The Plaintiff avers that the said defendant Harry E. Trenerry, 
wrongfully, wickedly and unjustly, contriving and intending to 
injure the said plaintiff, and to deprive him the said plaintiff of 
the comfort, fellowship, society, aid and assistance of the said Bessie 
C. Fravel, then and there his lawful wife did ever since the 1st part 
of September A. 1>. 19*20 and more particular on to wit: the 14th 
day of April A. I>. 19*21, and on divers times and days between the 
1st of September A. I). 19*20 and the date of the institution of this 
suit, wrongfully, wickedly and unjustly debauched, and carnally 
knew the said Bessie C. Fravel. then and there still being 
2 the said lawful wife of the said plaintiff Omar II. Fravel. 

By way of special damages the plaintiff avers, that by reason 
thereof the affection and love of the said Bessie C. Fravel for the 
said plaintiff was then and there alienated and destroyed, and by 
reason whereof the said plaintiff from the said time hitherto, has 
wholly lost and been deprived of the comfort, fellowship, society, 
aid and assistance of the said Bessie C. Fravel his lawful wife, and 
his young Daughter Rebba Fravel, in his domestic and business 
affairs, and by reason whereof the plaintiff from thence hitherto has 
suffered great mental anguish, distress of body and mind, and loss 
of social reputation, to the great damage of the said plaintiff. 

Wherefore, the said plaintiff brings this suit and claims damages 
in the sum of Twenty-five thousand ($*25,000) dollars, besides costs. 

Second Count. 


The plaintiff Omar II. Fravel sues the defendant Harry E. 
Trenerrv for that on to wit: the 24th dav of December A. D. 1898 
the said plaintiff Omar II. Fravel was lawfully united in marriage 
to one Bessie C. Fravel and the said Bessie 0. Fravel then and there 
became and was the lawful wife of the said plaintiff; that the said 
plaintiff and his wife Bessie (’. Fravel lived peacefully and happily 
together as husband and wife until the wrongful acts committed by 
the said defendant Harry E. Trenerry as hereinafter alleged. The 
plaintiff avers that the said defendant Harry E. Trenerry, wrongfully, 
wickedly, and unjustly contriving and intending to injure 
•4 the said plaintiff, and to deprive him of the said comfort, 
fellowship, society, aid, love and affection of the said Bessie 
O. Fravel. his lawful wife, did ever since the first part of September 
A. D. 1920 ami more particular on to wit: the 14th day of April 
A. D. 1921 and on divers times and days between the 1st part of 
September and the date of the filing of this suit, wrongfullv. 
wickedly, and unjustly debauched and carnally knew the said Bessie 
C. Fravel. the lawful wife of the said plaintiff. 

By way of Special damages the plaintiff avers that on or about 
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the said 14til day of April A. IX 1021, the said defendant did in 
open public debauch and carnally knew the stud Bessie C. Fravel 
the plaintiff’s lawful wife at the corner of 36th and T st. N. W. this 
city, and that bv reason thereof the affection and love of the said 
Bessie C. Fravel for the said plaintiff was then and there alienated 
and destroyed, and by reason thereof the said plaintiff from the said 
time hitherto, has wholly lost and been deprived of the .comfort, 
fellowship, society, aid and assistance of the said Bessie C. Fravel 
his lawful wife and daughter, in his domestic and business affairs, 
and by reason whereof the plaintiff from thence hitherto has suf¬ 
fered great mental anguish and distress of body and mind, and loss 
of social reputation, all to the great damage of the said plaintiff. 

Wherefore, the plaintiff brings this suit and claims the sum of 
Twentv-live thousand ($*25,000.00) dollars damages, besides costs. 

ETIIELBERT B. FREY, 

Attorney far Plaintiff. 

4 Plea. 


Filed January 27, 1922. 

******* 

Now conic's the defendant, by his counsel, and for plea to the 
declaration filed herein and each and every count thereof says as 
follows: 

lie is not guilty in manner and form as therein alleged. 

JEFFORDS & DUTTON, 

Attorneys for Defendant. 

Joinder of Issue. 

Filed February 27, 1922. 

******* 


The plaintiff joins issue with the said defendant on the pleas 
filed herein. 

ETII ELBERT B. FREY, 

Attorney for Plaint} jj. 


Memorandum. 

May 8, 1924.—Verdict for plaintiff for $5,000.00. 

Motion to Set Aside Verdict and Grant a New Trial. 

Filed May 13, 1924. 

******* 

Now comes the defendant, by his counsel, and moves the court 
to set aside the verdict of the jury and grant a new trial 
5 herein for the following, among other, reasons: 
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1. The verdict is contrary to the evidence. 

2. The verdict is contrary to the weight of the evidence. 

3. The verdict is excessive. 

4. The verdict is contrary to law. 

5. For errors of law committed by the court in admitting evi¬ 
dence. especially that of a certain writing dated May 31, 1921. 

JEFFORDS & DUTTON, 

A ttorneys for Defendant. 
Memorandum Denying Motion for New Trial. 

Filed June 10, 1924. 

******* 


The motion to set aside the verdict and for a new trial is denied. 

WALTER I. McCOY, 

Chief Justice. 


Supreme .Court of the District of Columbia. 


Thursday, June 12th, 1924. 

Session resumed pursuant to adjournment, lion. Walter I. Mc¬ 
Coy, Chief Justice, presiding. 

******* 

Upon consideration of the motion for a new trial tiled herein, it 
is ordered that the same be. and is hereby overruled and judgment 
on verdict ordered. Wherefore, it is considered that plaintiff' 
<> recover herein of defendant, the sum of Five Thousand Dol¬ 
lars ($5,000.00), with interest from this date together with 
costs of suit to be taxed bv the clerk, and have execution thereof. 

From the foregoing, the defendant by his attorneys of record, in 
open court, notes an appeal to the Court of Appeals; whereupon, the 
maximum of an undertaking for costs is hereby fixed in the sum of 
One Hundred Dollars, with leave to deposit the sum of Fifty Dollars 
with the clerk, in lieu thereof. 


Memoranda. 


July 3, 1924.—Undertaking on appeal $100 approved and filed. 
Bill of Exceptions in duplicate filed with Clerk. 

Assignment of Errors. 

Filed January 7, 1925. 

%> 

******* 


The defendant assigns the following as errors committed by the 
trial court: 
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1. This is a suit for damages for a single act of criminal conver¬ 
sation, and the court erred in admitting evidence and trying the 
case as if it were a case for alienation of affections. 

2. The court erred in instructing the jury that damages might be 
recovered for the alienation of affections when the declaration is in 
case upon criminal conversation only. 

3. The court erred in admitting evidence other than that to show 

criminal conversation, the cause of action alleged in the 
7 declaration. 

4. The court erred in admitting in evidence a certain 
paper writing dated May 31. 1921, a copy of which is in the bill of 
exceptions. 

JEFFORDS & DUTTON, 

Attorneys for Defendant. 

Service, by copy, of foregoing acknowledged, this 7th day of 
January, 1925. 


Attorney for Plaintiff. 

Supreme Court of the District of Columbia. 

Friday January 9" 1925. 

Session resumed pursuant to adjournment, present presiding Mr. 
Justice Stafford. 

******* 

By McCoy, C. J. 

The Court having this day signed the Bill of Exceptions taken at 
the trial of this cause, and heretofore submitted, now hereby orders 
the same made of record. 

Appellant's Designation of Record. 

Filed January 9, 1925. 

******* 

To the Clerk: 

Please prepare transcript of record on appeal to the Court of Ap¬ 
peals in the above entitled case, to include the following: 

1. Declaration. 

8 2. Plea of defendant. 

3. Joinder of Issue. 

4. Memo, of verdict for plaintiff. 

5. Motion for New Trial. 

8. Memo, of Court overriding Motion for New Trial. 

7. Judgment, appeal and fixing of undertaking. 
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8. Memo, of approval and filing of undertaking for costs. 

9. Bill of Exceptions. 

10. Assignment of Errors. 

11. This Designation of Record. 

JEFFORDS & DUTTON, 
Attorneys for Appellant (Defendant ). 

Service bv copy of foregoing acknowledged Jnnv. 0, 1925. 

I Q. H.AIAVARD, 
Atty. for l*lff., Appellee. 

9 Supreme Court of the District of Columbia. 


United States of America, 

District of Columbia, ss: 

I, Morgan II. Beach. Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 
1 to <S. both inclusive, to he a true and correct transcript of the record 
according to directions of counsel herein filed copy of which is 
made part of this transcript in cause No. (><>157 at Law, wherein 
Omar II. F ravel is Plaint ill* and Ilarrv E. Trenerrv is Defendant, 
as the same remains upon the lilt's and of record in said Court. 

In testimony whereof. 1 hereunto subscribe my name and affix 
the seal of said Court at the City of Washington, in said District, 
this 15th dav of January. 1925. 

| Seal of the Supreme Court of the District of Columbia. | 

MORGAN II. BEACH, 

E\V. 
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Submitted Aug. 12, 1924. 

Filed Jul. i>, 1924. Morgan II. Beach, Clerk 
In the Supreme Court of the District of Columbia. 


At Law. 

No. 60157. 

Omar II. Fravel, Plaintiff. 


vs. 

Harry E. Trenerry, Defendant. 

Dill of Exceptions. 

This case was tried by a judge and jury, and on the theory that it 
was an ordinary case of alienation of affections, instead of a criin. 
con. case, the alleged result of which was alienation. 

Plaintiff was allowed, over objections and exceptions of defendant, 
to testify to the entire history of the relations of himself and wife 
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since tlieir marriage, and until three months after the time of the 
alleged crim. con. as a result of which the declaration alleges the 
wife’s affections for plaintiff were alienated by defendant. 

The testimony of plaintiff covering this ground and this period 
of time occupied nearly two days, about half the time of the trial 
of the case, and all of this testimony was admitted on the theory that 
this was an ordinary case of alienation of affections, and was intro¬ 
duced against the objection and over the exception of defendant. 

Plaintiff himself did not testify as to the crim. con. alleged in the 
declaration. 

As a part of his testimony he was allowed to put in evidence some 
scraps of paper which lie had pasted together and which he said 
he found and first saw in the trash can at his house at a time not 
fixed by him, or otherwise 4 . 

These scraps of paper are part of what might be a letter 
liVU by the wife of plaintiff to the defendant, but plaintiff testi¬ 
fied that so far as he knew this paperwriting was never sent 
to defendant, and that so far as plaintiff knew, defendant never saw 
or heard of it until offered in evidence and defendant testified that he 
had never seen it until it was offered in evidence. 

Defendant objected to admitting in evidence this mutilated paper¬ 
writing, and objection was overruled and defendant excepted. 

Copy of what was introduced in evidence is as follows: 


(Here follows diagram marked page 11) 


12 Plaintiff testified he and his wife quarreled, had separated 

or were about to separate ten years ago. and that they patched 
up their differences and continued to live together, in consideration 
of their daughter, their only child, then about a dozen years old. 

Plaintiff testified 1 m* was employed in the Agriculture Department, 
and it was agreed between husband and wife to rent rooms to help 
out their financial necessities, and this was done by mutual consent, 
and defendant became a roomer in the house, hut before then he 
was a stranger to defendant and his family. 

Plaintiff testified that he and his wife went out together before 
the defendant came to their home, but shortly after defendant 
entered the home his wife declined to go anywhere with him. Plain¬ 
tiff testified that, for a time*, the relations of the defendant with the 
plaintiff and his family were most intimate and friendly. Plaintiff 
testified they went around together to places of amusement fre¬ 
quently, but plaintiff’s wife soon made the suggestion that she 
thought it was an imposition upon the defendant for the plaintiff 
to continue to go with them, after which the plaintiff rarely ever 
constituted one of the party. Plaintiff testified that the wife’s at¬ 
tentions to the defendant, her inattention to her household duties 
and her neglect of her husband resulted in frequent quarrels between 
husband and wife, and culminated in the plaintiff directing the wife 
to request the defendant to leave the home, which he finally did. 
That plaintiff's wife was absent from her home every night after the 
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defendant was required to leave. Plaintiff, upon being importuned 
by his wife, sought an interview with the defendant, finally meeting 
him upon the street. They had some conversation during which 
plaintiff told the defendant that he (plaintiff) might he wrong in 
respect to the relations between his wife and defendant, but lie 
did not think so. and that he told the defendant not to go with her 
any more. That defendant went on home with plaintiff and plain¬ 
tiff's daughter invited him to dinner. Thereafter defendant resumed 
his visits to the home, hut did not room there. 

Plaintiff testified he and his wife quarreled, he complained about 
having defendant room in the house, and defendant was asked to 
leave and did leave, and never returned until plaintiff went after 
him and urged him to call and visit at the house, and to return as 
a roomer, and he did call and visit but did not return as a roomer, 
and that defendant and plaintiff were friends, companions in playing 
games, in visiting places of amusement, in walks and strolls, in 
lunches and parties, and in other ways in which friends meet and 
associate. 

Plaintiff testified that he had detectives watching his wife who re¬ 
ported having seen defendant and plaintiff's wife go into a hotel 
on B st. on the night before that on which the declaration alleges 
the erim. eon. was committed, he had been with his attorney, Fthcl- 
bert B. Frey and his detectives and had seen his wife and defendant 
sitting on a bench in a little park at Massachusetts Avenue and K. 
I. Avenue. X. \Y. 

Plaintiff called three witnesses two of whom were detectives, and 
the other a brother of his attorney, Kthelbert B. Frey, a Miss Margaret 
Duvall or Mrs. Margaret Duvall—she said she was known by both 
these names—and the other detective, a Mr. Frank MeCarncv 
Id and two testified in substance that they had been employed 
by plaintiff's attorney as private detectives, that they all iiad 
watched plaintiff s wife and defendant and had seen them meet in 
front of Cornwell’s Grocery Stors, 1415 II Street. X. \Y., and go from 
there to a park and sit together on a bench shortly after 8 o'clock 
one evening, and had overheard their conversation in which they 
arranged to meet the next evening at the same place about the same* 
time. After remaining on the park bench a short time they went 
back toward the home of the plaintiff, and separated on the street 
not far from there, and the plaintiff’s wife returned home. 

That on the following evening plaintiff’s wife and defendant met 
at the same place about 8 o’clock in the evening, and for a short 
time sat together on a bench in a park at Conn. Avc. & Iv Streets 
and went from there on the street ear to Georgetown and walked to 
the Western High School oG and B st., thence to .‘>G and T streets 
and that on a street corner near there these three persons, with at¬ 
torney Ethelbert B. Frey, plaintiff then attorney, and sister-in-law 
of plaintiff’s attorney drove up in an automobile and saw them then 
and there committing the erim. eon. alleged in the declaration, and 
then soon left. 

Plaintiff himself did not testify as to the alleged erim. con., but 
testified that he was at home when the wife returned that evening 
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and she knocked on the door and asked her husband to admit her, 
and he did admit her, and she then told him she had not done 
anything wrong, and asked him not to believe what the others who 
had arrived there before she did were saying about her. Plaintiff 
testified that before the wife was admitted she promised to leave 
whenever requested so to do. and that she was subsequently requested 
to leave, and she refused to do so. She denied any misconduct of any 
kind, and husband and wife continued to discuss their domestic mat¬ 
ters until about 4 o’clock in the morning, when they went to bed. 

Thereafter, on June 4th, plaintiff saw his wife talking to the de¬ 
fendant on Massachusetts Avenue, and plaintiff told the defendant to 

stav awav from his wife. 

• • 

Plaintiff called three brothers and a sister and others to testify 
to the places where plaintiff and his wife had lived since their mar¬ 
riage, and the 1 conditions prevailing in the home as observed by the 
witnesses before and after the advent of tin* defendant in the home. 

Plaintiff testified that after the time of the alleged crim. con. in 
April, he and his wife continued to live together in the same house 
until July 11. Ih21. when because of information received, he left 
home and took with him most of the furniture and furnish- 
14 ings in it. and the next day or the same day, began a suit 
against his wife for divorce, alleging as grounds for same the 
crim. con. alleged in this declaration, and when the divorce case 
was called for trial it was discontinued hv his attorney, Ethelbcrt B. 
l 4 'rev, and no other divorce suit has been begun by plaintiff. 

This attorney. Ethelbcrt B. Prey, who the detectives testified was 
with them at the time of the alleged crim. con. and the sister-in-law 
of this attorney, Mrs. Emil 1). Kiev, were not called as witnesses and 
there was no reason suggested for not calling them. 


Plaintiff rested. 

On behalf of defendant, the wife of plaintiff testified that some¬ 
time after defendant had left as a roomer and not long before the 
date of the alleged crim. eon., plaintiff and his wife quarrelled, and 
she charged him with watching her and hiring detectives to watch 
her. but he denied all this. Wife of plaintiff had been told by a 
detective employed bv her husband that he was having her watched 
by detectives, but the one who told her this did not testify in the case. 

Thereupon the wife consulted her sister and daughter and de¬ 
rided to make a test and find out for herself whether or not she was 
being watched by her husband and detectives, and she had her 
sister, Mrs. Bean, call defendant by phone and ask him to go with 
her and they met in the street and went to a park at Kith, Massachu¬ 
setts Avc. k It. \. Avenue and while sitting on a bench in this park, 
in the electric light, they saw the plaintiff and Ethelbert B. Frey 
who they later learned was his attorney. Ethelbert B. Frey, moving 
around the edge of the paik and watching them, and saw what 
In they thought to be detectives moving around the park and 
watching them, and they thereupon concluded the test that 
evening, and arranged to continue it on the following evening and 
wife of plaintiff had a conference with her sister and daughter and 
others and told them of the circumstances. 
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That the wife, her lister, Mrs*. Bean, and daughter. Miss Reha 
Fravel, arranged to bring up the <|uestion as to where the wife was 
on the previous evening of April 12, 1921, at the dinner table while 
plaintiff, the husband was there, and Mrs. Bean in the presence of 
Mr. Fravel, plaintiff, asked her sister, Mrs. Fravel where she was 
on the previous evening and Mrs. Fravel replied that she was in a 
park on Kith Street. Massachusetts Ave. A' R. I. Ave. and Mrs. 
Fravel then turned to her husband and said ‘‘Omar, weren't you 
there too 1 * and plaintiff denied that he was there. 

It was known bv the wife and her sister and daughter and friends 
that the following evening defendant and wife of plaintiff would 
meet about the same time and at same place, in front of Cornwell s 
(irooerv Store, 141A II Street, and then visit a park as thev did the 
previous evening, and the wife of plaintiff, and defendant did meet 
and sat on a bench in a park at Conn. Ave. and K Streets this follow¬ 
ing evening, April Id, 1921, and then took a street ear and went 
to (Jeorgetown and walked to the Western High School, at d<> and K 
streets where there was being held a public meeting, and the entire 
school building and the grounds were brilliantly lighted, and many 
automobiles were parked on the streets and plaintiff's wife and 
defendant stood on the corner near the school building that is to 
sav on the corner of d(>th and T streets and while standing there the 
three detectives who testified in this ease* to the details of what oc¬ 
curred there and attorney Frev and his sister-in-law, who did not 
testify, appeared on the scene, and then and there, on a public street, 
confronted the wife of plaintiff and the defendant and At- 
H) tornev Frev said: “Mrs. Fravel vour husband will he here in 

ft- • 

a few minutes”, and Mrs. Fravel replied, “all right. I'll wait 
for him, and others drove away, hut the husband did not appear. 

This was on April loth, 1921 and about ten o’clock in the evening, 
and shortly after what took place at .‘Kith and T Streets, the wife re¬ 
turned to her home and there found her husband, his attorney, 
Kthelbert B. Frev, and this woman detective and Mr. Find I). Frev. 
The attorney and detectives soon left husband and wife, who talked 
until about four o’clock in the morning, and then went upstairs and 
went to bed together. 

Husband and wife continued to live together in the same house 
as theretofore until the following July 11th when the wife, who was 
not well, went to visit her mother in Virginia, leaving the plaintiff 
and the daughter in the house. 

The daughter is employed in the National Geographic* Society, 
and when she returned to the home in the evening between 4 and A 
o’clock she found almost everything had been moved out. tin* fur¬ 
niture, furnishings, carpets, crockery, pictures, clothing, her piano, 
and everything else except the poorest bed in the house, one or two 
of the poorest chairs in the house, and scanty bed clothing for the one 
bed. and plaintiff had. without notice to anyone, had gone home 
during the day when his wife was visiting her former home in 
Virginia, and when the daughter was away, and moved all these 
things out of this house. 

Wife of plaintiff testified further that she knew she was being 
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watched on those two evenings, had been told bv this detective she 
was being watched, saw the same detectives watching her the second 
evening she had seen with her husband and his attorney, Ethelbert B. 
Frey watching her the first evening, that all this matter of going out 
to test the question of whether or not her husband was having her 
watched was talked over with her sister, her daughter and 
17 others, and arrangements made for the wife and defendant 
to go out for the purpose of better satisfying herself that she 
was being watched, and for the purpose of ascertaining that fact, and 
none other, and that she had not committed the act alleged in the 
declaration at said time and place, and she had never committed 
adult-rv with defendant at any time or place, or with any one else. 
That tlie scraps of paper which her husband said he had recovered 
from the trash can looked like her handwriting, but in the absence 
of a large part of what had evidently been part of the original, she 
was unable to recall ever having seen it, that she never did write or 
send a letter to defendant, and did not write or send this paper writing 
to defendant, and had no recollection of ever having seen it until it 
was offered in evidence. 

She further testified that she and her husband from April Dith, 
1921, when the alleged crim. con. is alleged to have taken place, until 
the following .July 11th, 1921, lived together as husband and wife 
as theretofore. Defendant testified that they merely lived under the 
same roof. 

That she had no notice or intimation that he was to desert her as 
he did on July lltli. 1921, and strip the house of its furniture and 
furnishings, or that he intended to begin a divorce suit. 

Wife of plaintiff further testified defendant had not alienated her 
affections from her husband, that about ten years ago, when she and 
her husband had quarrelled she packed up her things and was about 
to leave him, and from that time on they frequently quarrelled and 
were estranged, she then lost all affections which she ever had for 
him, and since then had no affection for him, and only remained 
with him since that date on account of the daughter, their only child, 
and that defendant had not alienated her affections from her hus¬ 
band, nor had he in any manner won her affection. 

1<S Defendant testified he never knew plaintiff or any member 

of his family until he went to their house to room, his atten- 
tion was attracted to the place by seeing a for rent sign in the win¬ 
dow. he and plaintiff had been friends and associates in games and 
lunches at plaintiff’s home and walks and strolls, and in visiting 
places of amusement and other places, and that plaintiff had asked 
him to do errands for his wife and daughter and others in the house, 
and to meet different ones at the train and take them to the train, 
etc., etc., and that without any advance intimation that anything 
was wrong he learned from plaintiff’s wife that her husband had 
directed her to ask him to leave the house and he immediately left 
and never returned except upon invitation of plaintiff. 

The plaintiff came to him and talked to him after he had left the 
house and said he was sorry he suggested his leaving, was sorry he 
had left, thought the request which caused him to leave might be a 
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reflection on 1 1 is wife, that he ha«l no complaint of anv kind to make 
against her on account of defendant, or for any other reason, and 
urged defendant to call and visit plaintiff's house and return and 
again become a roomer there. All of which was denied by plaintiff. 

Defendant further testified that he first learned from Mrs. Bean, 
a sister of the wife of plaintiff, that Mrs. Fravel thought that she was 
being watched, and she and her husband had talked and quarrelled 
about it, and he had denied he was having her watched, and wife 
and sister and daughter had talked it over and decided to make a 
test for their own satisfaction, and requested him to go with the wife 
for that purpose, and he did. 

That they went out for that purpose on the two nights in question ; 
that they met in front of Cornwell. (!rovers, 1415 II Street, N. W\. 
and went to tin* park and (ieorgetown watching for the detectives to 
make sure that Mrs. Favcl was being shadowed; that they 

19 thought they saw and recognized plaintiff the first night with 
these detectives and his attorney, Kthelhert B. Frev, watching 

them; that thev saw and recognized the same detectives and attorney 
the second night and recognized the automobile in which they were 
traveling as the one they had used the night before, and later learned 
it was the automobile of plaintiff’s attorney, Kthelhert B. Frey. 

Defendant denied the crim. con. alleged in the declaration or that 
he had ever at any time or place had any illicit or unlawful relation 
with the wife of plaintiff, or that lie had alienated her affections 
from her husband. 

On behalf of defendant the sister and daughter of wife of plaintiff 
were called as witnesses, and both corroborated the wife in regard to 
making these arrangements to test the truth of what plaintiff had 
told his wife about not having her watched, and that this sister had 
gone after defendant and asked him to go with the wife of plaintiff 
for that purpose, and there had been considerable talk as to whether 
the wife of plaintiff should go or her sister should take her place and 
go, and further, this sister of the wife of plaintiff testified that be¬ 
tween the time in April when the declaration charge's the crim. eon. 
to have taken place and the following duly when the plaintiff de¬ 
serted his wife and home, lie had told this sister on numerous occa¬ 
sions that he did not believe a word of what these detectives, or his 
attorney, Ethelbert B. Frev. were saving about his wife, that thev 
were hired and paid to say these things, and that he was fool enough 
to spend his good money to try to prove what he knew was not so. 
that he had told his wife he was satisfied she was a good woman and 
that he disbelieved what these detectives said about her. and that was 
the reason after thev had told him their storv about what thev said 
they had seen near the High School on this April night he said to 
his wife he wanted her to continue to live with him as before, 

20 and that he was 1 eside himself when he began the divorce 
suit and would never have done so but for the advice of his 

attorney, Kthelhert B. Fry, and that to show his entire disbelief in 
any misconduct on the part of his wife, he and she bail continued 
to live together since that April episode the same as before it, and 
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Plaintiff 


lie expected and intended to continue to live with liis wife, 
denied this. 

That witness lived in the house with plaintiff* and his wife from 
April until July, and during that time they lived together as hus¬ 
band and wife, sleeping in the same bed. and to all appearance every¬ 
thing was as it used to he before April 1921. 

'Phe daughter, only child of plaintiff and his wife, corroborated 
her mother as to what had occurred at the house, and specially 
remem! ered what occurred the night in April when the alleged 
erim. eon. took place, and says she took home with her that evening 
a girl friend to stay all night and knows how many beds there were 
in the house and who occupied them, and knows that her father and 
mother occupied their bed and bedroom that night the same as they 
had before and continued to do after that time in April until the 
following July, when plaintiff, without any notice, deserted his home 
and wife and child. 

This desertion took place when the wife of plaintiff was visiting 
her old home in Virginia, and when the witness was away at her 
office in the National Geographical Society during the day, and when 
she returned in the evening between 4 and 5 she found almost every¬ 
thing had been taken out of the house and there was only left one 
cheap old bed, a couple of broken and rickety chairs, and a few 

other little things of hardly anv use or value. 

• *. • 

These things had been removed bv her father during the day 
and on that day or the next he filed suit for divorce against his 
wife. 

21 That she knew her mother was going out on April 12th 
and 13th with Mr. Trenerrv, and that she was going for the 

express purpose of finding out whether or not she was being watched. 

That she and her mother had on several occasions when out together, 

noticed a man who they believed was following them and she had 

heard her mother ask her father about it and heard him deny it. 

« 

That she and her aunt. Mrs. Bean and her mother had arranged to 
bring up the question as to where her mother was on the night of 
April 12th at the dinner table on April 13th, while her father was 
there. That Mrs. Bean asked her mother where she was the night 
before and her mother replied that she was in a little park at Mass. 
Ave. R. I. Avenue and lfith St., and then her mother said to her 
father that she thought she had seen him there and asked him if he 
was there, and he said no he was not there. 

That her father never showed any affection either for her or her 
mother, almost never took them anywhere or offered to do any¬ 
thing for them, that her father took her and her mother out a few 
times. 

Defendant rested. 

22 This record contains the substance of all testimony in this 
cause pertinent to the exceptions reserved by and allowed to 

defendant and in order that defendant may have his ease reviewed 
on appeal, said defendant, by his counsel, moves the Court to sign 
and seal, his Bill of Exceptions, to have the same force and effect 
as if each and every one of said exceptions had been separately 
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signed and sealed, which motion is granted by tlie Court; and there¬ 
upon the defendant tenders this his hill of exceptions and requests 
the Court to sign and seal the same according to the Statute in such 
case made and provided, which is accordingly done now for then. 


Witness mv hand and seal this 9th day of January A. I)., 1925. 

WALTER I. McCOY, [seal.] 

Chief Justice. 


Service of copy of foregoing and notice to submit received this 3rd 
dav of .July 1924. 

I. Q. II. ALWAR1), 

Attorney for Plaintiff. 


(Endorsed:] Law. No. 09157. Omar II. Fravel. Plaintiff, vs. 
Harry E. Trenary, Defendant. Mill of Exceptions. M. 75, p. 214. 
Mill of Exceptions signed & tiled. Jeffords A: Dutton, Attorneys <fc 
Counsellors at Law. Continental Trust Building. W ashington, 1). C. 
Filed Jill. 3, 1924. Morgan II. Beach, clerk. 


Endorsed on cover: District of Columbia Supreme Court. No. 
4283. Harry E. Trenerry, Appellant, vs. Omar II. Fravel. Court 
of Appeals, District of Columbia. Filed Jan. 15, 1925. Henry W. 
Hodges, clerk. 
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